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DESOTD COUNTY. M35
ME. DAUIS, CH CLERK

This Instrument Prepared by: Indexing Instructions:
Matthew W. Barnes, Esq. NW1/4 §35, TIS-R7W
Baker, Donelson, Bearman, Caldwell & Berkowitz, PC

420 North 20th Street, Suite 1600 Cross Reference to:,
Birmingham, Alabama 35203 Book 84, Page 649

DeSoto County, MS Records
Return to:

Stewart Title Guaranty Company
National Title Services

1980 Post Oak Blvd, Suite 610
Houston, TX 77056

Attn: m%mlzﬂmp@/

STATE OF MISSISSIPPI )

COUNTY OF DESOTO )

AGREEMENT AND MEMORANDUM OF SECOND AMENDMENT TO
OPTION AND LEASE AGREEMENT

THIS AGREEMENT AND MEMORANDUM OF SECOND AMENDMENT TO
OPTION AND LEASE AGREEMENT (“Memorandum”) is made and entered into effective
as of the last date of execution shown below, by and between DESOTO COUNTY ACADEMY
INCORPORATED, a Mississippi non-profit corporation, successor to Noah's Haven, Inc.
(having a mailing address of 100 Academy Drive, Olive Branch, MS 38654, Tel. No. (662) 895-
6385) (“LESSOR”), and NEW CINGULAR WIRELESS PCS, LLC, a Delaware limited
liability company, successor by merger to BellSouth Mobility LLC, a Georgia limited liability
company, successor by corporate election with BellSouth Mobility Inc., a Georgia corporation
(having a mailing address of 12555 Cingular Way, Suite 1300, Alpharetta, GA 30004, Tel. No.

971-231- 54471 ) (“TENANT™).

WITNESSETH:

WHEREAS, Noah's Haven, Inc. (the “Original Lessor”) entered into that certain Option
and Lease Agreement dated October 15, 1998 (the “Original Agreement”), covering certain real
property, together with easements for ingress, egress and utilities thereto, as described in Exhibit
“A” attached hereto (the “Property”), a memorandum of which Original Agreement was filed
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for record on March 22, 2000 in Book 84, Page 649 in the Office of the Chancery Clerk of
DeSoto County, Mississippi (the “MOL”™);

WHEREAS, the Original Lessor and TENANT entered into that certain First
Amendment to Option and Lease Agreement and Memorandum of Lease dated May 31, 1999
(the “First Amendment”), a copy of which First Amendment was filed for record on August 30,
2001 in Book 91, Page 188 in the Office of Chancery Clerk of DeSoto County, Mississippi (the
Original Agreement as amended by the First Amendment shall hereinafter be referred to as, the
“Agreement”);

WHEREAS, the Original Lessor assigned and Lessor assumed the Agreement;

WHEREAS, the Agreement has an original term (including all extension terms) that will
terminate on May 31, 2024 (the “Original Term”); and

WHEREAS, effective as of the date of this Memorandum, LESSOR and TENANT have
amended the Agreement and desire to acknowledge, confirm and make record of the above-
referenced amendment.

NOW, THEREFORE, LESSOR and TENANT hereby acknowledge and agree that the
following accurately represents the Agreement, as amended by that Second Amendment to
Option and Lease Agreement dated as of the date hereof:

MEMORANDUM OF SECOND AMENDMENT TO
OPTION AND LEASE AGREEMENT

Lessor: Desoto County Academy Incorporated, with a
mailing address of 100 Academy Drive, Olive
Branch, MS 38654.

Tenant: New Cingular Wireless PCS, LLC, a Delaware

limited liability company, with its principal offices
at 12555 Cingular Way, Suite 1300, Alpharetta, GA
30004.

Property: The real property leased by LESSOR to TENANT,
together with easements for ingress, egress and
utilities thereto, is described in Exhibit “A” attached
to this Memorandum and incorporated herein by
this reference.

Initial Lease Term: For a term of five (5) years, beginning June 1, 1999.

Expiration Date: The first two (2) extensions having been exercised,
if not otherwise extended or renewed, the
Agreement shall expire on May 31, 2014.
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Right to Extend or Renew: TENANT has the right to extend/renew the
Agreement as follows: fourteen (14) options to
extend the Agreement for periods of five (5) years
each on the terms and conditions set forth in the
Agreement. If TENANT exercises all
extensions/renewals, the final expiration of the
Agreement will occur on May 31, 2074.

Option to Purchase: No.
Right of First Refusal: Yes.

All of the terms, provisions, covenants and agreements contained in the Agreement are
hereby incorporated herein by reference in the same manner and to the same extent as if all such
terms, provisions, covenants and agreements were fully set forth herein. LESSOR and TENANT
ratify, confirm and adopt the Agreement as of the date hereof and acknowledge that there are no
defaults under the Agreement or events or circumstances which, with the giving of notice or
passage of time or both, would ripen into events of default. Except as otherwise expressly
amended herein, all the terms and conditions of the Agreement shall remain and continue in full
force and effect. This Agreement and Memorandum of Second Amendment to Option and Lease
Agreement will be recorded in the applicable land records and is intended to provide notice to
third parties of the Agreement and any and all amendments thereto. The Agreement and any and
all amendments thereto contain terms and conditions in addition to those set forth in this
Memorandum. This Memorandum is not intended to amend or modify the terms and conditions
of the Agreement or of any amendments thereto. To the extent that the terms and conditions of
this Memorandum differ from the terms and conditions of the Agreement and/or any
amendments thereto, the terms and conditions of the Agreement and/or any amendments thereto
shall govern and prevail. Capitalized terms not otherwise defined herein shall have the meaning
defined in the Agreement and/or any amendments thereto. This Memorandum may be executed
in two (2) or more counterparts and by facsimile, each of which shall be deemed an original, but
all of which together shall constitute but one and the same instrument.

[Signatures appear on the following pages.|
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IN WITNESS WHEREOQF, the parties have executed this Agreement and Memorandum
of Second Amendment to Option and Lease Agreement effective as of the last date of execution

shown below,

LESSOR:

DESOTO COUNTY ACADEMY

INCORPORATED,
a Mississippi non-profit corporation

Name: Viel: Sudifeor—o
Its:_ I eaac~rern J

STATE OF MISSISSIPPI )
)

DESOTO COUNTY )

Personally appeared before me, the undersigned authority in and for the said county and
, 2010, within my jurisdiction, the within named

state, on this 4™’ day of
374 TIrepcarer, Who acknowledged that he/she is A /15(7

of DESOTO COUNTY ACADEMY INCORPORATED, a Mississippi non-profit corporation,

and that for and on behalf of the said ZEH', Tnec ., and as its act and deed he/she executed
the above and foregoing instrument, after first having been duly authorized by said

- DC& /¢ sotodo.

der my hand and seal on the day afG

) written above
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TENANT:

NEW CINGULAR WIRELESS PCS, LLC,
a Delaware limited liability company

By: AT&T Mobility Corporation,
a Delaware corporation
Its: Manager

By s Lasy e (SEAL)
Name: Nellie Jab¥afi
Its: Area Manager-Real Estate Transactions

STATE OF @emm 14 )
Y )
f:?/ [,lm\ COUNTY )

Personag%appeared before me, the undersigned authority in and for the said county and
state, on this _L day of July , 2010, within my jurisdiction, the within-named Nellie
Jabbari, who acknowledged tHat she is Area Manager-Real Estate Transactions of AT&T
Mobility Corporation, Manager of NEW CINGULAR WIRELESS PCS, LLC, a Delaware
limited liability company, and that for and on behalf of the said limited liability company, and as
its act and deed she executed the above and foregoing instrument, after first having been duly
authorized by said limited liability company so to do.

Given under my hand and seal on the day and year%ﬂten above.
527 %
/4

Notary Public ¢
[NOTARIAL SEAL] My Commission Expires: //-S'20¢3
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The undersigned hereby consent to the extension of the Agreement and the continued use of the
Access Easement (as defined in the First Amendment),

(30 e G,

Bruce A. Graybeal

BU# 813702, MEM GDM
B ADG 886137 v4
1035130-040395



DK P BK 142 P3 102
EXHIBIT “A”

A CERTAIN PORTION OF LAND SITUATED IN OLIVE BRANCH, DESOTO COUNTY, MS IN THE
NORTHWEST QUARTER OF SECTION 35, TOWNSHIP I SOUTH, RANGE 7 WEST AND CONVEYED
TO NOAH'S HAVEN, INC. IN DEED BOOK 191, PAGE 547 DESOTO COUNTY CHANCERY
CLERK'S OFFICE.

SITE MS-GOODMAN

COMMENCING AT A POINT IN THE NORTHWEST CORNER OF SECTION 35, TOWNSHIP 1
SOUTH, RANGE 7 WEST; THENCE SOUTH 88 DEGREES 54 MINUTES 40 SECONDS EAST ALONG
THE NORTH LINE OF SAID SECTION 35 A DISTANCE OF 2595.00 FEET TO A POINT; THENCE
SOUTH 01 DEGREES 05 MINUTES 20 SECONDS WEST A DISTANCE OF 1209.59 FEET TO A POINT,;
AN IRON PIN; IN THE NORTHWEST CORNER OF THE PROPOSED SITE MS-GOODMAN; THE
POINT OF BEGINNING; THENCE SOUTH 88 DEGREES 38 MINUTES 11 SECONDS EAST ALONG
THE NORTH LINE OF THE PROPOSED SITE MS-GOODMAN A DISTANCE OF 30.00 FEET TO A
POINT; AN IRON PIN; THENCE SOUTH 01 DEGREES 05 MINUTES 20 SECONDS WEST A
DISTANCE OF 60.00 FEET TO A POINT; ANIRON PIN; THENCE NORTH 88 DEGREES 38 MINUTES
11 SECONDS WEST A DISTANCE OF 30.00 FEET TO A POINT; AN IRON PIN; THENCE NORTH 01
DEGREES 05 MINUTES 20 SECONDS EAST A DISTANCE OF 60.00 FEET TO THE POINT OF
BEGINNING.

20 FOOT ACCESS EASEMENT

COMMENCING AT A POINT IN THE SOUTHEAST CORNER OF THE PROPOSED SITE MS-
GOODMAN; THENCE NORTH 01 DEGREES 05 MINUTES 20 SECONDS EAST ALONG THE EAST
LINE OF THE PROPOSED SITE MS-GOODMAN A DISTANCE OF 16.00 FEET TO A POINT; THENCE
SOUTH 88 DEGREES 54 MINUTES 40 SECONDS EAST A DISTANCE OF 5.00 FEET TO A POINT IN
THE CENTERLINE OF THE PROPOSED 20 FOOT ACCESS EASEMENT; THE POINT OF
BEGINNING; THENCE NORTH 01 DEGREES 05 MINUTES 20 SECONDS EAST ALONG THE
CENTERLINE OF THE PROPOSED 20 FOOT ACCESS BASEMENT A DISTANCE OF 477.74 FEET
TG A POINT; THENCE NORTH 88 DEGREES 54 MINUTES 40 SECONDS WEST ALONG THE
CENTERLINE OF THE PROPOSED 20 FOOT ACCESS EASEMENT A DISTANCE OF 335.00 FEET
TO A POINT OF TERMINATION.

TURN-AROUND EASEMENT

BEGINNING AT A POINT IN THE NORTHWEST CORNER OF THE PROPOSED SITE MS-
GOODMAN; THENCE NORTH 01 DEGREES 05 MINUTES 20 SECONDS EAST A DISTANCE OF
20.00 FEET TO A POINT; THENCE SOUTH 88 DEGREES 38 MINUTES 11 SECONDS EAST A
DISTANCE OF 25.00 FEET TO A POINT; THENCE SOUTH 01 DEGREES 05 MINUTES 20 SECONDS
* WEST A DISTANCE OF 20.00 FEET TO A POINT; THENCE NORTH 88 DEGREES 38 MINUTES 11
" SECONDS WEST A DISTANCE OF 25.00 FEET TO THE POINT OF BEGINNING.
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ACCESS EASEMENT:

A nonexclusive meandering access easement 1o and from the Property described in the Lease and
Exhibit A above across and over the real property described hereafter (“Graybeal Property™) owned

by Bruce A. Graybeal and Barbara J. Graybcal to publicly dedicated streets, including, but not
limited to, that certain street currently known as Goodman Road.

GRAYBEAL PROPERTY:

Tract 1:

S.00 aczes in the northwest quarter of Section 35,
Township 1 South, Range 7 West, dascribed as COMENC-
ING at a stake at the northwest corner of said :
Section 35, at the intsrssction of the center line o
Malons Road and the osntey line of Goodman Road

(now Stata Righway $302); thence dus sast along

the north line of Saction 35 and the center of '
Goodman Road a distancs of 2315.00 faat to a spike;
thence due south along a lina whioh is parpendic-
ular to the csnter line of Goodman Road a distance
of 40.00 feat to an iron pin.in the south line of
said road said point being the northwest cornexr af
the proparty conveyed to Longview Hsights Baptisc
Church, hy deed of racord in hook 93, pags 260 in,
the office of the Chancary Clerk of said County
which is the point of beginning of the hersin con~
veyed parcel; thence from the point of beginning
run dua south along tha west lins of the Longview
Baptist Church property 736.00 feet t0 an iron pin.
at the socuthwest cornmer of said Chuxch property,
which point is in the north lins of the property
conveyed to Azk Acadeny by dead recorded in book 92,
page 297; thancs dus west parallsl with Goodman

Road and with tha north lins of the Academy lot
300,00 feet ts a point; thence north 726.00 feet to
an iron pin in the wouth line of Goodman Road; thance
due east along the south line of Goodman Rosd 300,00
feat to the point of baginning, containing 5.00 acres.
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Tract 2:

Commencing at the point of intersectiocn of the centar line
of Coodman Road with the center line of Malone Rnad, said point
being the northwest cornar of Section 35, Township 1L South,
Range 7 West; thence due East along the center line ot Caadman
Road and aleng th= north line of sa2id Ssction 35 a distance of
2015.00 foet to a spika; thence due South along a line which
is parpandicular to tha ceater line of Goodman Road a distance
of 40.00 fest to a point in the south line of Goodman Road,
said point being the northwast cornear of a2 5.00 acre tract conveved
to Bruea Graybeal et al by warranty deed recorded in book 142,
page 343, in the Chancery Clexrk's office at Harnando, Miasisrippi,
maid point bcinz THE POINT OF REGINNING of the property balng
canveyad which 18 described as follows: From soid RPOINT OF
BEGINNING, thence due South along the west line of tho pruperty
conveyed to Rruce Graybeal et al by warranty deed recorcded in
book 142, pagae 343, a distance of 728.00 feet to ths ssuthwest
cornar of said Graybeal property, same being in tha nerth line
of property conveyed tQ Ark Aciddemy as described in hook %2,
page 287: thance dus Wast along said north line 200.00 feet to
an iron pin corner; thence due Morth "726.00 feet to an iron pin
cornaer in the south line of Gesdman Road; thenca dus Kast along
-the south line of Goodman Road 300.00 fest to the point of !
beginning, contalning an axea of 5.00 acres.hy'ng in¥hae M4,

Tract 3:

Commenoing at the point of intersection of the center line
of Goodman Road with the centsr line of Malone Road, sald
point baing the northwest corner of Section IS, Tovmakip 1
South, Ranga 7 Wast) thance due East along the canter line aof
Goodman Road mame being along the north lins of said Section
35 a distance of 1715.00 feat to a spike; thence due South

along a line which is parpsndicular to the center lins of
Goodman Road .a- distanca of 40.00 fest to a point in the south
line.of sald xoad, waid point being the northwast carner of
4 5.00 acra tract convayed to Bruce Graybeal et al by warranty
dead recordad in bock 148, page 677, in the Chancexy Clark's
offica at Hernando, Mississippi, said point baing the BOINT
OF BEGINNING of the properey baing conveyed which is desceibed
as follows: Prom said POINT OF BEGINWING, thence dus South
along the west boundary line of tha proparty convayed to Bruce
Graybeal et Al by warranty &aed recorded in bock 148, PAgs
677, a distance of 726.00 fgat to the southwast corner of
wald Graybsal proparty, same baing in the north boundary
line of property conveysd to ARK ACAREMY as recodad and des—-
cribea in boock .92, page 187; thence due West along said north
boundary line 286.10 fest to an iron pin at the northwest
cornar of sald Ark Academy property; thence dus North 726.00
feat to an.iron pin in the scuth line of Goodman Road; thence
due East along the south lins 'of Goodman Road 206.10 faet

to tha peint of Baginning and containing an area of 4.768 acras.
Ly ng in rhe Nw i, )

Less and Except:

That certain 0.75 acre tract conveyed to the Mississippi State Highway Com{nigsipn by deed of
record in Book 249, Page 508 in the Register’s Office of DeSpto County, Mississippi, to which
reference is hereby made for a more particular description of said property.
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